
		
	
	

 
	

	

 
 
 
 

5 Leadership Perspectives:  
Restructuring and Turnaround 

 
 
 
 

 

 
 

 
Throughout 2017 and early 2018, Paul Vorbach, Managing 

Director of AcademyGlobal, and Honorary Professor, 
University Technology Sydney conducted over forty 

interviews with senior practitioners in the restructuring 
and turnaround industry.  

 
The following interviews explore five leadership 

perspectives from industry leaders. 
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Perspective One: The CEO 
 

 

 
 
Geoff Lloyd 
Former Chief Executive Officer 
Perpetual Ltd 
 
Chair, the University of Technology Sydney, Law Advisory Board. 
 
 
In November 2017, Geoff Lloyd announced his decision to step down as CEO of 
Perpetual in June 2018. During five years of transformational leadership, he 
successfully navigated a turnaround that changed the financial services organisation. 
In this interview, he discusses the strategies that he implemented to reinvigorate the 
company as well as his thoughts on the essential qualities of a great leader. 
 

What motivated you to undertake the 
position of CEO at Perpetual at such a 
difficult time in its history? 
 
Throughout Australia’s corporate history, 
leaders have tended to be responsible for 
either fixing or growing. However, a 
contemporary leader must be ambidextrous 
and understand the symbiotic relationship 
between fixing and growing; by fixing, you are 
growing and if you’re growing, then you’ll need 
to also focus on fixing and improving. Great 
leaders and leadership teams must deliver 
continuous growth and continuous 
improvement equally. It’s that challenge that 
attracted me to this role. 
 

 
 
 
 
 
Observing the teams at Perpetual 
undertaking tasks they never thought they 
could do and seeing the positive impact that 
this had on our shareholders was very 
motivational for me and inspired me to 
continue as CEO. Additionally, the culture of 
the company became self-motivating as 
staff witnessed the improvements and the 
development, which empowered them.  
Whenever I saw evidence of our progress, I 
was inspired to build on Perpetual’s culture of 
high improvement and high performance.  

“Through these changes, 
the company became 

reinvigorated – the energy 
and passion for the 

business were revived.” 
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What was the turnaround journey like at 
Perpetual? 
 
Perpetual has operated in Australia for over 
130 years. It was originally established to keep 
Australians’ assets safe when they returned 
to the UK; there was a lot of trust involved. 
However, when I was appointed CEO, many 
had lost confidence in the organisation. Whilst 
we had motivated, experienced and skilled 
staff, we lacked strategy and guidance.     
 
The company’s impending crisis indicated 
that the direction had to be swiftly changed. If 
an environment changes, you must be able to 
engage with it. We planned extensively for a 
few months. However, the staff were 
motivated and excited for change; when I 
became CEO, I wanted to capture that 
energy and redirect it into a strategy that 
emphasised Perpetual’s strengths.  
 
Firstly, we clarified Perpetual’s purpose and 
ensured that we had the right people in the 
right roles; the skills of our staff had to align 
with their position, otherwise their talent 
would be wasted. Through these changes, the 
company became reinvigorated – the energy 
and passion for the business were revived. 
Additionally, it was important to take stock of 
the experience, the motivation and the 
wherewithal, not for just where Perpetual 
was, but for where it was going.  
 
 
 
We displayed energy and passion for true 
transformation. I was careful to establish this 
notion across all levels, by announcing my 
priorities. These were: to set a strategy, to 
build a strong team and to clarify Perpetual’s 
key responsibilities. 
 

 
What was the reception like when you 
announced those priorities?  
 
Ultimately, the strategy was well received 
because we’d been so thorough in our 
planning and communication. We organised a 
diverse team of the best talent in Perpetual, 
which became our Transformation Office. 
With them, we were able to set a clear 
program of work that we openly 
communicated, even to the marketplace. We 
outlined exactly what the milestones would be 
and explained how these could be achieved.  
 
In explaining the differences between true 
transformation versus change, there was 
some resistance, because staff were 
confused by the fact that in achieving 
transformation, we would have to regress 
before we progressed. However, we 
demonstrated how transformation must be 
done internally and incrementally for it to be 
enduring and sustainable. This made staff 
and stakeholders more accepting of the 
strategies. 
 
 
 
 
 
 
 
What were the expectations you had about 
the turnaround at Perpetual? 
 
I had strong expectations about the 
turnaround, because there was plenty of 
talent to draw on within the company. 
Accessing that talent would benefit the entire 
company. We created our Transformation 
Office with Perpetual’s top ten individuals, 
who helped us locate more staff members 
with the right skills and expertise.  

 

“Great leaders and 
leadership teams must 

deliver continuous 
growth and continuous 
improvement equally.” 
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It quickly became the top 100 people, all of 
whom were integral to the process. We 
generated a team of consultants from within 
the company, who occasionally worked 
alongside external aids. Because we had 
dedicated time to planning, we executed the 
strategy extremely effectively – transitioning 
from the design to the delivery was smooth 
and rapid.  
 
 
 
 
 
 
 
Within the first six months, we were delivering 
enormous outcomes because of the talent 
and energy behind the strategy. Staff were 
motivated to see Perpetual flourish.  
 
It was important for us to consistently 
communicate with teams about the impact 
the turnaround could have on them. When we 
did have to sell businesses, we established a 
separate team with the right talent, who 
completed these transactions efficiently.  
 
We found owners for those businesses who 
were more suitable. This wasn’t due to a fault 
within the company – it was about ensuring 
the businesses were in the care of others who 
had more to offer than we could.  
 
The leaders of the turnaround were 
instrumental in keeping the momentum going 
by maintaining focus on the outcomes. We 
closed the gap between setting the strategy 
and delivering on it, all while keeping our 
people, our shareholders and the market 
informed about what was happening. What 
was also essential to the whole process was 
the fact that we let ourselves be held 
accountable and I was willing to face the 

consequences, should any arise. This created 
confidence, internally and externally.  
 
Eventually, we started to rehire talent, which 
inspired even more confidence, because 
these were known-name individuals who 
were joining Perpetual. This increased our 
confidence and motivation while also 
improving our capability to deliver the 
strategy.  
 
Throughout this strategy, were you able to 
sense that the staff were rediscovering the 
original purpose of Perpetual? 
 
I sensed that the motivation for all the teams 
was to see Perpetual return to its prior glory. 
Staff tend to have a strong connection with 
such an iconic, successful company and 
although, it had lost its way, the staff wanted 
to be involved in its return. That’s why so 
many people stayed, because the connection 
to the company ran deep. Because our 
preceding strategy was ineffective, it was 
imperative to develop a strategy that tapped 
into the connection the staff felt towards the 
company.  
 
However, rediscovering the original purpose 
also helped the staff learn about themselves. 
For instance, many of the top ten, who 
formed our transformation office, had been 
with the company for some time.  
 
Once the strategy ended, they had 
developed the confidence to go somewhere 
else because they were able to learn 
something about themselves. They were 
good leavers – great companies embrace 
good leavers. This is because they're a better 
person when they leave, and because they’ll 
always be an advocate for the company. 

“One of the central 
challenges will be 

rebuilding consumers’ 
trust for financial 

services.” 



 
© AcademyGlobal  5 

 
 
 
 
 
 
 
 
Thinking back on the businesses that you sold, 
in retrospect, are there any you would have 
liked to have retained? 
 
No, because we weren’t the natural owners of 
these businesses. I don’t regret selling the 
businesses that we did because we found 
such good, natural owners who were more 
suitable. The businesses were worthwhile 
businesses but it took Perpetual time to 
recognise that they weren’t the ones we 
should have owned. Clarity and focus have 
been very important to this restructuring 
journey. We created a strategy and a new 
business model for a modern Perpetual that 
was built upon simultaneous fixing and 
growing. Selling the businesses that we did 
was one step towards simplifying, refocusing 
and growing the business, and that enabled 
us to inject clarity into our business model for 
the future of the company. 
 
You mentioned using both internal and 
external talent to enable the process of 
transformation. What was that like and why 
did you decide to use this method? 
 
It was important for us to do this, because at 
the time, we weren’t capable of 
simultaneously transforming the business, 
setting the strategy into motion and also 
operating the business. The volume of people 
wasn’t important – it was about skills and 
experience. A portion of the work was to 
create and implement standards and this 
was completed through external talent, who 

were able to offer us an independent view of 
our business versus the relative position of 
others. For instance, we had Bain, the 
management consulting firm, providing us 
with external support for six months. They 
were necessary to serve a deliberate 
outcome but we didn’t always rely on them.  
 
In the past, the executive team used 
consultants but for this turnaround, Bain were 
part of the transformation office. They ran 
educational programs across the company 
with us to help build depth and understanding 
and they brought their pragmatism to the 
strategy. That definitely brought confidence 
to the teams, but our partnership was 
temporary. 
 
You’ve kept the company growing and 
growing. How do you keep people motivated 
to achieve more, now that the crisis is over? 
 

To keep the staff engaged, we often talk 
about the similarities and differences 
between then and now. We talk about our 
previous business model and our current one, 
as well as the partnerships we created and 
areas of improvement.  
 
In regards to partners, we spend more time 
with them to see what they can offer beyond 
our current agreements but we avoid the 
technical aspects, because it’s over before it 
starts if that’s how you approach 
partnerships. Instead, we talk about 
partnerships, integrity and excellence; 
language is imperative to our approach. 
 
Additionally, we ensure that our leadership 
team are as capable as they can be. We 
make sure to continuously engage with 
leaders and their teams, which has enabled a 
culture of participation and motivation.  

“The leaders of the 
turnaround were 
instrumental in 

keeping the 
momentum going by 
maintaining focus on 

the outcomes.” 
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It’s a model that is more sustainable and 
more rewarding. Sustainable doesn’t mean 
the company is linear and static – change is 
sustainable, and people want to be part of 
that while still maintaining the same principles 
that formed the foundation of the company.  
 
Reflecting on your experience in leading 
Perpetual’s turnaround, what kinds of 
qualities make a great leader and a great 
culture in the workplace? 
 
Successful and high-performing cultures have 
a sense of calm; despite the dizzy heights or 
the scary lows, there is a calm atmosphere. I 
think that calmness comes from having a 
leadership team that is diverse and 
experienced, and a strategy that supports 
the business and its goals. Subsequently, I 
believe that a great leader is someone who 
can maintain a clear and direct focus, 
especially during times of crisis.  
 
We have a culture that recognises talent and 
values success, which is important because it 
keeps the motivation and engagement up. At 
Perpetual, we’ve established a very caring 
culture – we care for each other, for our 
clients and for the community.  
The expectation of delivery is really high, which 
means that staff are often sacrificing their 
personal time for clients. This kind of 
dedication needs to be rewarded and 
acknowledged. By communicating my 
gratitude to my staff for their hard work, I find 
that it’s rewarding for all because then my 
teams know that their efforts are not 
unnoticed.   
 
 
 
 
 

What do you see as the major challenges for 
the financial services industry? 
 
One of the central challenges will be rebuilding 
consumers’ trust for financial services. At 
Perpetual, we’re dedicated to becoming 
Australia’s largest and most trusted wealth 
manager, which we’re doing by ensuring that 
we are improving all aspects of our business. 
Our value proposition is that we’ll protect you 
first and grow you second, a value that is 
rooted in our heritage.  
 
The hardest thing about building and retaining 
trust in this market is reflecting on how much 
has been lost. The financial services industry 
disappointed many people and we need to 
implement strategies to recover from that. 
Instead of only focussing on numbers, which 
have no influence on consumers’ trust, 
companies require a complete 
transformation; a financial service needs to 
prove that it undertakes an enormous 
amount for its community.  
 
Currently, consumers are looking for 
alternatives because they no longer trust and 
value the service but with the right strategies, 
there’s a real opportunity for leaders to drive 
transformation within this industry.  
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Perspective Two: The Chief Restructuring Officer 
 
 

 
 
Stewart Cummins 
Chief Financial Officer Transformation 

GFG Alliance Australia 
 
 
 
For almost three decades, Stewart Cummins has been heavily involved in the complex 
restructures and turnarounds of numerous companies, including Transpacific and 
Vocation.  He is currently engaged in a senior transformation role with the GFG Alliance, 
a A$20 billion British conglomerate. In this interview, Stewart discusses the vital role of 
a company’s board during restructures, as well as the essential skills a turnaround 
executive needs throughout a crisis. 
 
	
There’s an existing perception that the 
marketplace in Australia for restructuring is 
less developed compared to some 
international bodies.  Do you agree with this, 
and if so why? 
 
Yes; unfortunately, there is less investment in 
management skills in Australia compared to 
other countries.  As a result, demand for 
offshore executives is high because not many 
local executives are trained to deal with 
complex turnaround situations. Subsequently, 
when there is distress within an organisation, 
it is a difficult challenge because a crisis 
highlights to executives that they haven’t yet 
acquired the skills or training to steer the 
company away from disaster.  

 
In terms of your own personal experience, 
how were you able to develop those skills and 
become trained in executing turnarounds? 
 
After university, I was an auditor with Arthur 
Andersen before its merger with Ernst & 
Young.  While I was there, I encountered 
various industrial companies that had 
questionable business models.  Two of my 
high-profile audit clients at the time were HIH 
and FAI Insurances.  Those companies had 
business models that were rapidly 
deteriorating. 
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Since the early 1990s, all of my experiences 
have cumulatively increased my knowledge on 
how to handle turnarounds.  It isn’t a 
conventional role to have, and it isn't a 
popular one amongst Australian business 
circles. Linear career profiles are great until 
there’s a crisis – once the status quo is 
destabilised, directors become evangelists 
for turnaround because they can see the 
value of this industry.  
 
Do we have a culture that is supportive of 
turnaround?  
 
In Australia, there is a culture that avoids 
disruption to the status quo.  It’s prevalent yet 
no one is willing to acknowledge it.  There’s 
also a significant problem with ‘group-think’ in 
that everyone is reluctant to adopt new 
paradigms.  Most companies claim to be 
challenging the status quo through 
reinvention and reinvigoration but it seems 
superficial. 
 
Many Chief Executives aren’t willing to go into 
distressed companies as it can be extremely 
difficult.  If people know that something is 
going to be a success, then they certainly 
want to be associated with that.  However, 
not everyone can bear the stresses of such a 
demanding position. 
 
 
 
 
 

In turnaround situations, many individuals act 
as advisors. Few take on executive 
responsibilities.  Why is this? 
 
These roles certainly require different 
temperaments and different personality 
traits, especially regarding risk tolerance and 
stress management. However, once you’ve 
encountered and persevered through 
numerous corporate accidents, and you’ve 
witnessed the chaos, you become 
knowledgeable on what to expect and how to 
cope with that.  Certainly, no two 
predicaments are the same, though I’ve 
witnessed cases that have similar causes. 
People always try to believe the best; we are 
naturally optimistic. This means that we don’t 
always plan for downside risks or have 
contingency plans. 
 
Whether I'm in an executive or advisory role, I 
always have a Plan B. Having a Plan A is great, 
but you must have a Plan B. In fact, 
experience has taught me that having only a 
Plan B is insufficient – I've operated over 
numerous years knowing what Plans C, D, E all 
the way to Z are. You can’t surrender until 
you’ve exhausted every possible avenue and 
angle.   
 
From a board perspective, this can be difficult 
as there may be escalating risk in several 
options. You must discuss, assess and 
carefully evaluate all possibilities. 
 
 
 
 
 
 
 
 
 
 

nex 

“You can’t surrender until 
you’ve exhausted every 

possible avenue and 
angle.” 
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How is a Turnaround Executive appointed?  
 
It depends.  Sometimes, I’ve been appointed 
by a third party who is tasked with finding the 
right person for a crisis situation. Otherwise, a 
member of the company's board or 
management might approach me. The 
common feature is that the business, either a 
director or a member of senior management, 
has realised that they need additional 
support to deal with their crisis. 
 
 
 
 
 
 
 
 
How important is it to have the support of the 
board in a turnaround? 
 
This is absolutely critical, because ultimately, 
you must work with the complete authority of 
the board to fulfil your duties. In companies 
that are afraid to disrupt the status quo, they 
can procrastinate in making decisions yet in a 
turnaround situation, the option to delay is 
not there.  
As such, you can introduce swift change that 
would otherwise not be enacted.  Companies 
who procrastinate often become stale and 
lack vigour; a crisis will create momentum and 
motivation within a company. 
 
Similarly, the role of the board and its 
members needs to evolve. Board members 
must be more available and more agile. It’s 
important to appoint a subcommittee, who 
can oversee the progress if the board 
members aren’t available. Additionally, 
because turnaround executives need to 
provide regular status updates, the board 
must develop a consistent and frequent 

communication flow. This is not to immerse 
them into the management process but 
rather, to give them a real-time view of what's 
transpiring. 
 
Total Shareholder Return (TSR) is, typically, 
an authoritative measure of performance in 
a period of stability.  However, when there is 
a crisis (such as in Vocation Limited), what is 
a fair, realistic way to assess the 
performance of the leadership team? 
 
There will always be objective measures, 
whether that is observing a share price or a 
bank account balance. However, the equity 
markets struggle to sensibly value a 
distressed organisation, which can create 
rapid downfalls of share price, because the 
overall sentiment is negative.  
Additionally, in such cases, the directors’ 
responsibilities essentially expand.  Directors 
need to consider all stakeholders, not just 
shareholders. They must look at creditors and 
at each of the different constituent members 
of a business, whether that's employees, 
suppliers, creditors, customers and banks. 
 
In the case of Vocation Limited, there was 
significant effort from the various stakeholder 
groups to salvage value from the company 
and to protect as many of the stakeholders 
as possible.  Every feasible option was tried, 
and this certainly helped to minimise the 
impact of the crisis. 
 

Founded in 2013, Vocation Limited was an ASX-
listed vocational education and training company.  
In November 2015, the company entered 
voluntary administration after losing millions of 
dollars of Victorian Government (VET Fee-Help) 
funding.  

 
 

 

“People always try to 
believe the best; we are 
naturally optimistic.  This 
means that they don’t 

always plan for 
downside risks or have 

contingency plans.” 
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It is important to remember that judging the 
situation is an arbitrary and subjective 
process.  Ultimately, a board will be viewed 
favourably as having protected value as best 
as it can, if there is a planned outcome, rather 
than an unplanned outcome. 
 
 
 
 
 
 
 
 
What is an example of this? 
 
Centro Group is a good example because it 
was not an immediate disaster and it 
concluded quite reasonably, despite the crisis.  
Another example is Arrium, which is 
happening at the moment. Both of these 
cases illustrate the broader responsibilities 
for all stakeholders, in that large workforces, 
consumers, suppliers, communities, banks 
and shareholders are all involved. 
 

Centro Property Group Limited was an Australia 
Real Estate Investment Trust company that 
specialised in the ownership and management of 
Australian shopping centres.  In late 2007, 
following the global credit crisis, Centro Property 
Group Ltd underwent a restructure that allowed 
the company to avoid collapsing under a heavy 
debt load. 
 
Arrium was a former Australian mining and 
materials company.  In 2016, the company went 
into voluntary administration, with their debt 
totalling more than $2 billion.  Arrium was acquired 
by GFG Alliance in late 2017.  

 
 
 
 
 

In turnaround, your responsibilities are more 
extensive than those of a CEO of a stable 
business.  How do you prioritise your duties? 
 
Essentially, my priorities are to maintain 
relationships and to maintain lines of 
communication with the key stakeholders.  
The board and I must evaluate the possible 
courses of action and strategies while 
maintaining rapport with different 
stakeholders. 
 
Managing stakeholders requires team effort 
– you must ensure that the team is clear on 
what’s going on.  They must be responsible for 
what their tasks are.  I think that in the 
absence of clear, written instructions, this can 
be difficult, and may become a major 
problem.  Thus, it’s important to implement a 
clear communication plan with the board and 
the team as well as with the banks and public 
shareholders. 

Even if you have an extensive list of priorities, 
you must emphasise your top priorities, while 
acknowledging that these will change over 
time.  Often, lesser priorities may escalate 
and suddenly become incredibly urgent.  
Effectively tracking and managing these tasks 
is critical.  I allow the board to see this list of 
activities, so that they can appreciate the full 
scope of the activities and there can be a 
consultative discussion around prioritisation. 
 
 
 
 
 
 
 
 
 
 

“Managing stakeholders 
requires team effort – 

you have to ensure that 
the team is clear on 

what’s going on.  They 
must be responsible for 

what their tasks are.” 
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You’re often inheriting teams that may not be 
adequate. How do you deal with this 
situation? 

In a crisis, you usually don't have the option, or 
the discretion, to make too many changes to 
management. It becomes vital to assess the 
strength of your team and, if you do make 
changes, to understand the consequences. I 
work closely with teams or individuals to 
support them during the crisis. Often, you will 
need to aid particular individuals as they 
execute their duties; because they are critical 
to the process, it is your role to assist and 
guide them. You also need to be particular 
about who is a core member of your team, 
which might be a subset of the total 
management team. If one of those core team 
members struggles, then you have to invest 
the time and effort and energy, and 
potentially some resources, to help them. 

 

 

 

 
 
What defines a core member, and how do 
you work with them to deal with a crisis? 
 
Typically, an individual’s responsibility for a 
part of the operation or for customer 
relationships would define them as a core 
member.  As these members of the executive 
team are unlikely to have experience with a 
crisis, part of my role is to talk them through 
the situation and clarify their responsibilities. 
 
 
 
 

Additionally, you must ensure that you have 
positioned your team in the right roles.  There 
will be an overwhelming list of tasks to 
complete during a turnaround and it is your 
duty to delegate tasks effectively.  To 
maximise the skills of your core members, you 
need to create building blocks – a smaller list, 
spread equally amongst your team members 
and with expected timelines for 
implementation.  This highlights to your team 
that, individually, they have minor 
responsibilities that will have an impact when 
viewed holistically. Board members will 
appreciate this strategy more as well 
because you’re creating a timeframe and a 
list of smaller, achievable outcomes.  You 
have to be insightful and resourceful to 
allocate enormous tasks in an efficient and 
structured way. 
 

A seasoned Turnaround Executive brings 
confidence to a company by creating 
structure, focus and short-term support.  
What happens if you encounter reluctance or 
resistance from members of the 
management team? 
 
When there is resistance from a 
management team, I emphasis two 
keywords: focus and discipline. Focus means 
to be extremely clear on what the vision is. 
Discipline refers to creating a step-by-step 
plan of what must happen. If the resistance 
persists, the Turnaround Executive is 
responsible for developing a strategy that 
convinces the management team of the 
value of the turnaround. 
 
There was one instance involving a sales 
manager, who didn’t appreciate the dire 
situation his company was in.  We needed to 
help him to continue selling, despite the 
difficulties.  

“Ultimately, a board will 
be viewed favourably as 
having protected value 

as best as it can, if 
there is a planned 

outcome, rather than an 
unplanned outcome.” 
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As such, we developed a customer-by-
customer triage plan, jointly with the head of 
sales. If there is someone who is 
underperforming, especially during a crisis, 
you need to address this concern promptly, 
so that you can wholeheartedly focus on what 
needs to be achieved. We needed the sales 
manager and his team to be pushing 
themselves so that the company could keep 
selling.   
 
Subsequently, we transformed their 
commission structure so that the team were 
being more highly rewarded than perhaps in 
a normal climate.  While it was difficult, given 
the precarious financial situation of the 
company, it was necessary as we needed to 
retain the senior managers and staff. 
Ultimately, this established their trust in us, as 
they witnessed our efforts to create tangible 
change for the company. 
 
What roles can a professional undertake 
after gaining skills in turnaround? 
 
Opportunities for someone who has had 
exposure to turnarounds and restructuring 
work experience are relatively open. 
Experiencing the difficulties of turnarounds 
teaches someone how to endure and 
navigate difficult, demanding periods of 
stress, which is highly desirable for those 
seeking a full-time executive role. This kind of 
experience can also be very favourable in a 
non-Executive Director capacity, as it enables 
them to look at a situation holistically and 
objectively.  They are also less inclined to a 
‘group-think’ mentality, and thus, are open to 
creating change.  Experience in turnaround 
situations can also lend itself well to an 
advisory role. 
 
 

This relates back to psychology, as you need 
someone with a particular temperament and 
a particular behavioural and thinking style. 
People who are successful in turnaround are 
able to cope with the ups and downs and 
volatility of a turnaround situation.  Some 
people possess a more linear way of thinking, 
which is not suitable to such a role. The 
technical expressions “spiral” and “transitory” 
refer to someone who is a jack of all trades 
and who can do different things; these are the 
types of people who excel in turnaround, 
because their career is never static. They will 
work across different industries and will have 
a portfolio-style career.	 
  

“Linear career profiles 
are great until there’s a 
crisis – once the status 

quo is destabilised, 
directors become 

evangelists for 
turnaround because 

they can see the value 
of this industry.” 



		
	

	

	

Perspective Three: The Restructuring Advisor 
 
 

 
 
Robyn McKern 
Director 
McGrathNicol 
 
Vice President 
Australia Restructuring and Insolvency Turnaround Association (ARITA) 
 
 
Robyn McKern has more than 20 years’ experience as a Registered Liquidator. She has 
worked on various high-profile insolvency and restructuring cases, both in Australia and 
abroad. In this interview, she shares her extensive knowledge of the field, as well as her 
thoughts on the future of the industry.  
 
 
How did you commence your career? 
 
I started my accountancy career with a 
predecessor firm of KPMG; it initially began 
as a summer job, which then turned into a 
graduate position. I was with a team that 
predominantly conducted auditing and 
small/medium business accounting, which 
was instrumental in helping me understand 
all facets of business-related issues.  
 
Auditing was useful because it gave me a 
glimpse into the world of big business; I could 
see the complexities that were involved in 
different business practices.  
 

A colleague who had already moved to the 
insolvency and restructuring team 
approached me suggesting I come down to 
“where the action is”.  
 
It was the early 90s at the time and by 
accepting this opportunity, I was abruptly 
thrust into a team that was dealing with 
many large and complex matters 
concurrently in the aftermath of the share 
market crash in the late 80s. I was assigned 
to the Linter Group case.  
 
 
 
 



	

	

How would you describe your experiences 
with the Linter Group case? 
 
Linter Group was a major textile and 
clothing manufacturing group that rapidly 
grew in the 1980s. It owned many well-
known Australian brands, including King Gee, 
Speedo, Stubbies, Formfit, Hilton and 
National Textiles.  
 
Whilst the businesses were of mixed quality, 
the Group was highly leveraged and facing 
interest rates at around 18% and had made 
some investments that were badly affected 
by the share market crash of 1987. By the 
time we got the call, it was insolvent.  
 
 
 
 
 
 
 
 
 
 
The Linter Group case was quite an 
extraordinary experience for me; it was a 
vastly different environment to what I was 
accustomed to. I was new to insolvency, so I 
was constantly learning as I was working. At 
the time, I had never experienced anything 
so chaotic and tumultuous but I enjoyed it.  
 
Technology at the time was very 
rudimentary compared to the capability 
that we’ve got now, so in the space of a 
couple of weeks, we reviewed the status of 
the operating business and wrote one-page 
reports for each to form the briefing report, 
upon which the banks supported the 
appointment of a Court receiver. The same 
report today would easily be 200 pages and 
take weeks.  

The main concern was to try and preserve 
as many of the operating businesses as 
possible, and to separate them from the 
financial mess in the head company.  
 
You mentioned one difference you’ve 
noticed between when you first started and 
today’s business practices. What other 
changes have you seen over the last 30 
years? 
 
Firstly, there was no email when I first 
started. We had edicts to return phone calls 
within the day, or at most, by the next 
morning. Letters had to be answered within 
three days.  
 
Nowadays though, the speed of business is 
obviously extremely different. I think it’s 
more difficult now because information is 
being exchanged at rapid speeds and to 
differing levels within the business. Junior 
staff members have to figure out by 
themselves how to manage direct incoming 
communications. Previously, there was 
greater interaction between junior and 
senior level staff; there used to be an in-
built guidance process that applied to all 
levels of staff.  
 
I can imagine it's significantly harder for 
junior members to make decisions and to 
take actions today – when they receive 
information, it may appear innocuous in the 
way it’s formed, but often, they are 
unaware or uninformed about the multitude 
of factors that might be going on elsewhere.  
 
Nowadays, you need to actively ensure that 
people are aware and able to make sense 
of the key work streams so that they can 
distinguish what’s important and what’s not, 
and what course of action they should be 
taking.  

“I enjoy restructuring 
and turnaround 

because they involve 
addressing real world 

problems, real life 
problems. You make 

decisions that have an 
impact going forward 

for individuals and 
organisations.” 



	

	

Before, when there were limited entry 
points for communication, such matters 
could be seamlessly managed and 
controlled through a triage process. 
 
What do you enjoy most about 
restructuring and turnaround fields?  
 
I enjoy restructuring and turnaround 
because they involve addressing real world 
problems, real life problems. You make 
decisions that have an impact going forward 
for individuals and organisations. When I 
was in auditing, it was always about looking 
back into the past whereas insolvency is 
about the present and the future. In this 
profession, you’re not handling theoretical 
situations or applying accounting standards. 
It’s about creating order and value from the 
chaos. 
 
In many ways, insolvency is about people 
and people management – you are called 
upon to engage with people at every level, 
from an unsecured creditor to Board Chair 
and often, you gain their cooperation in 
situations that are very difficult for them.  
You can see people at their worst, but also 
often at their best, as they strive to achieve 
an outcome which will preserve jobs and 
returns.  
 
 
 
 
 
 
 
 
Are there any skills you think are essential 
for practitioners in this area? 
 
I think empathy is an important attribute for 
a practitioner. Of course, there are times 

when you can't do anything to help, but you 
have to be able to understand your 
audience. Whether it’s a creditor or an 
employee or other stakeholder, you have to 
understand where they're coming from; 
even though you might not be able to do 
anything about it, they are still facing a loss 
and you have to demonstrate respect and 
empathy for their situation, without losing 
sight of your obligations. 
 
What was behind reforms at the Insolvency 
Practitioner Association to form ARITA? 
 
In some respects, it was simply a branding 
piece to make it clearer to the outside world 
that our members are skilled in 
restructuring and insolvency. The change 
recognised that insolvency is an 
unattractive term in the marketplace.  
 
No one thinks that formal insolvency is good. 
It's terrible for a business, for the individuals 
affected and it's not necessarily an efficient 
way to recycle capital to benefit the 
broader economy. If there are opportunities 
to save a good business from financial 
distress, then of course, that is the logical 
choice. Essentially, the change of name 
helps the Australian Restructuring 
Insolvency & Turnaround Association 
(ARITA) to better convey that sentiment.  
 
Are there different challenges when 
restructuring smaller and larger 
businesses?  
 
Yes; for smaller business, the challenge is 
often about whether or not smaller 
businesses are willing to seek help in a timely 
manner, when the other factors necessary 
to successful restructuring are still in place, 
such as the goodwill of financiers, 
customers, suppliers and employees.  

“If you’ve got innovative 
ideas and lateral 

thinking, then you’ve got 
the capacity to find 
solutions – you then 
need to be able to 

apply rigour around the 
path to 

implementation.”   
 



	

	

Once a company is at the stage where 
formal insolvency seems imminent, there 
are limited options for effective 
restructuring. Unfortunately, experience 
tells me that smaller businesses are rarely 
prepared for what needs to be done, 
especially if it’s an owner/manager 
business.  
 
If a company needs restructuring, it can be 
due to a lack of skill or experience, which 
indicates a director-led issue. It will be 
interesting with the new Safe Harbour 
provisions to see whether that inspires any 
changes in behaviours – whether directors 
are more ready to seek external assistance 
when the seas get rough.  
 
 
 
 
 
 
 
 
What are your thoughts on those 
provisions?  
 
I think that the new Safe Harbour provisions 
and the new restrictions on ipso facto rights 
are great, but they only go so far.  
 
In my view, the ipso facto changes are more 
significant because those were what really 
blocked effective restructures. I’m more 
cautious about the Safe Harbour provisions 
because I believe that they could create 
opportunities for manipulation and moral 
hazard.  
 
These changes have been a long time 
coming, but when viewed holistically, they 
still seem somewhat incomplete.  
 

Over the last five years, numerous changes 
have been made to insolvency laws but 
what we need to do is to sit back and reflect 
on the whole system, to see how all these 
somewhat makeshift changes are working 
together and see what will work for the next 
twenty or more years.  
 
It’s not enough to simply patch up little 
things here and there just because they 
present a problem right now. We have to be 
creating changes for the future. 
 
With your knowledge and experience of the 
industry, what are your thoughts on its 
future?  
 
I think the profession is getting increasingly 
complex in line with the intricacies of 
modern business and the regulatory 
environment.  Firms need to be adaptive 
and recognise their core capabilities and the 
range of situations to which they can be 
applied. For example, I find that when 
restructuring is talked about, it’s still typically 
associated with distress or imminent 
distress.  
 
However, I believe that companies seeking 
success are constantly restructuring in one 
way or another. There is constant disruption 
and change in the environment, and there 
are elements of business restructuring, 
both financial and operational, that are 
happening all the time.  

A firm that has the ability to consistently 
provide capable resources to deal with 
difficult problems, whether it’s from 
distress, financial changes, external factors 
or litigation, is best placed to ride the 
economic cycle and to become a trusted 
adviser to clients who can help keep them 
from distress.  

“You can see people at 
their worst, but also 

often at their best, as 
they strive to achieve an 

outcome which will 
preserve jobs and 

returns.” 
 



	

	

In each case, the essence is to understand 
the truth of what is going on in the business 
and, from this factual base, to determine 
and evaluate the available options before 
landing on the option which best serves the 
stakeholders’ objectives. The same 
concepts underpinning dispute resolution 
underpin financial restructuring.  

You have to understand the fundamental 
issue or objective and then evaluate all 
possible actions to respond to it.  You have 
to be able to apply essential tools and skills 
such as financial analysis and commercial 
acumen across a wide range of 
applications.  

When you are approaching a company who 
is in need of restructuring, how do you 
diagnose the problem and how do you 
resolve it? 
 
Typically, I start by gaining an understanding 
as to what has gone wrong within the 
business or what has gone right, but cannot 
be expected to continue that way. 
 
Often, by the time we are consulted, there’s 
an impending crisis being forestalled by a 
short-term plan already in place.  
 
However, it is also apparent that, in the 
absence of deeper change, a fully-fledged 
crisis will be inevitable.  
 
What I mean is that, even if a company 
doesn’t seem to be in a state of crisis, 
changes need to happen so that a company 
can avoid deterioration or crisis.  Pointing 
out why, how and when the current path will 
lead to failure helps to stimulate interest 
around the underlying problem and 
motivates action so that a crisis can be 
averted.  

 
Beyond diagnosis, you need a plan and an 
understanding of what success looks like.  
Equally, being clear on what failure looks like 
can be helpful so that time, effort and 
money are not expended on hopeless 
causes. 
 
A restructure plan needs to be developed 
and the stakeholders need to support it.  
The plan should have a short-term element, 
to address the need to stabilise activities 
and “buy” time, as well as a long-term 
element, to set out the more fundamental 
changes to be effected. The plan should be 
supported by a full financial model that can 
be used to manage expectations, monitor 
progress and modify plans in light of 
unexpected developments. 
 
 
 
 
 
Underpinning any successful restructure is 
preparedness by the board, honesty from 
the management and the stakeholders as 
well as mutual trust from all involved parties. 
The practitioner has a significant role to play 
in developing this trust. 

What personal traits are essential for 
someone wanting to succeed in the field? 

You need to have the commercial acumen 
and the knowledge of different business 
models and the stakeholders’ imperatives.  

Being able to communicate is also crucial to 
this area because you have to be capable 
of clearly explaining what the issue is and 
what solutions exist. Maintaining good 
relationships with your stakeholders is also 
fundamental.  

“It’s about creating 
order and value from 

the chaos.” 



	

	

Insightfulness is important as well; you need 
to foresee what others may do and the 
potential consequences; you need to be 
alert to the dynamics of business and of 
people in general.  

Self-awareness and an understanding of 
human nature are also key. Some people 
are better at recovering from or fixing a 
disaster than others.  

If you're in the seat of having to manage the 
stakeholders, you have to help people work 
through and past all the human frailties that 
emerge when people are under huge 
pressure and when they have conflicting 
agendas. I think being engaged and direct in 
communications is essential. 

I’d like to note that restructuring is not 
simply limited to distressed situations and 
crises. That’s important to keep in mind 
because it’ll help reposition and reorganise 
the way you look at your own capabilities in 
relation to this industry. 

This area isn’t niche – it’s actually a 
constructive, optimistic, growth-focussed 
path. There’s so much potential in this field.  

 

 

Personally, I think this is a great area for 
people with curiosity and imagination. 

Before you get to the answers, you’ve got 
to be able to pose the right questions, which 
will help generate a deeper discussion 
about why there are issues within a 
company. If you’ve got innovative ideas and 
lateral thinking, then you’ve got the capacity 
to find solutions – you then need to be able 
to apply rigour around the path to 
implementation.  If you’re a smart, active, 
engaged person with strong commercial 
nous, entering and staying in the sector 
offers truly satisfying professional 
opportunities.

“I think empathy is an 
important attribute for 

a practitioner. Of 
course, there are times 

when you can't do 
anything to help, but 

you have to be able to 
understand your 

audience.” 



	

	

Perspective Four: The Corporate Lawyer 
 
 

 
 
Ross McClymont 
Managing Partner (Melbourne Office) 

Ashurst 
 
President  
Australia Restructuring and Insolvency Turnaround Association (ARITA) 
 
 
For over twenty-five years, Ross McClymont has specialised in restructuring, insolvency 
and debt recovery. In this interview, Ross discusses some memorable experiences he’s 
had over the course of his career whilst also giving advice on what it takes to become 
successful in this industry.  
 
 
How did you come to focus on insolvency and 
restructuring? 
 
While I was at university, I studied law and 
commerce with a major in accounting. In 1992, 
I commenced with Dunhill Madden Butler to 
undertake my articles; that same year, 
Australia was in the midst of a recession. In 
simple terms, my firm had a strong insolvency 
practice and I completed a rotation in that 
area. I enjoyed the work and I was with a 
fantastic team, so I ended up settling there as 
a lawyer, and the rest as they say is history. I 
was very fortunate to have ended up in this 
industry.  
 
 

What are some of the major changes in 
restructuring that you’ve witnessed during 
your career? 
 
A year after I started practicing, Part 5.3A of 
the Corporations Act came into operation.  
It created an entirely new regime which 
enabled companies in distress to appoint a 
voluntary administrator, with the possibility 
that the company may subsequently agree a 
deed of company arrangement (DOCA) with 
its creditors. This was a significant 
development that occurred quite early on in 
my career.  
 
 



	

	

A notable recent phenomenon is the rise of 
secondary debt trading in Australia. 
Traditionally, banks usually had no other 
choice but to persevere until the bitter end 
but suddenly around ten years ago they 
began trading. It has since gained a lot of 
momentum and has created a variety of 
changes.  
 
For instance, from a restructuring perspective 
we’re seeing now that the initial lending 
syndicate may change quite rapidly after you 
get involved, such that you are dealing with a 
vastly different syndicate six to twelve months 
later. Compared to traditional banks, funds 
often have more flexibility in terms of the 
restructuring options they are able to 
consider.  
 
So, from an advisory point of view, you have 
to move very quickly to deal with a changeover 
in syndicate members. You now have to be 
nimble enough to understand and to 
accommodate the agendas of different 
parties.  
 
Do you have any advice when it comes 
advising a syndicate of lenders?  
 
Firstly, you have to be flexible, especially when 
faced with the changing composition of a 
syndicate. It’s important to recognise in this 
context that, as the syndicate advisor, you are 
often faced with a difficult situation in that 
different lenders may have different opinions 
about what the outcome should be. It is also 
imperative that as a credit becomes more 
distressed, you position the right people in 
front of the syndicate as soon as possible.  

 
 
 
 
 
 

As an advisor, creating a rapport with the 
individual stakeholders is essential, such that 
no matter what might be happening at the 
syndicate level you are still able to have open 
and honest conversations with them and vice 
versa.  
 
This is key because if influential syndicate 
members come to feel that you’re no longer 
on the same page as they are, they will enlist 
the services of different advisors.  
 
Are there any unfavourable impacts arising as 
a result of the development of secondary 
debt markets? 
 
Confidentiality is a real issue. Once the 
syndicate starts to change, information starts 
to seep out into the market, which makes it 
incredibly difficult to restructure any 
company. This difficulty is especially 
pronounced if you’re handling a listed 
company. Stakeholders become nervous and 
often, they demand more information but it’s 
difficult to keep them updated when there are 
so many changes going on.  

 
Who generally takes the lead in advising a 
syndicate – the lawyer or the accountant?  
 
It obviously varies depending on the nature of 
the matter, and for example, whether there is 
an incumbent lawyer already advising the 
syndicate and then an accountant is 
subsequently brought in, or vice versa.  
 
 

“You now have to be 
nimble enough to 

understand and to 
accommodate the 

agendas of different 
parties.” 



	

	

In any event, the lawyer does play quite a 
significant role, particularly if there’s litigation 
involved – I’ll often adopt a leadership role in 
such cases.  
 
However, one skill set that is applicable to both 
positions is the ability to manage the 
syndicate – it’s no surprise that the people 
who are the market leaders are the ones who 
are most adept at it.  
 
In the cases where there is growing distress, 
from the incumbent law firm's perspective it is 
imperative to recognise this, and ensure that 
specialist restructuring and insolvency advise 
is made available to the syndicate as 
appropriate. Otherwise, if the firm is not quick 
enough to act or if they haven’t enlisted the 
help of the right restructuring people, then 
they may be replaced.  
 
At the same time, you have to be focussed on 
your position in terms of what you are able to 
do and what you are not. Imagine that you get 
into a situation in which one stakeholder is 
asking you for advice that might actually go 
against the interests of the other members of 
the syndicate.  
 
You need to maintain your credibility with the 
group as a whole, rather than aiding one 
lender, which means that you have to 
maintain a focus on the overall outcome. 
 
In your opinion, does the nature of the 
stakeholders’ influence change over the 
course of a restructuring? 
 
It is very intensive to start with, almost chaotic 
to a certain extent. The position is stabilised 
once we’ve decided whether it will be a 
restructure or an enforcement scenario. Once 
certain strategies are implemented, much of 
the chaos disappears because other priorities 

emerge and take precedence but sometimes 
(if the restructure stalls) chaos returns.  
 
In fact, the entire journey of a restructure 
oscillates; for a few months, there’s peace and 
quiet and then for the next, there’s a flurry of 
activity and then, the cycle repeats itself. So I 
think in terms of the stakeholders, the level of 
intensity and influence does fluctuate 
because the journey itself is never static.  
 
Over the course of your 25 years in 
restructuring, are there any particular 
matters or events that have happened that 
profoundly affected you?  
 
I was deeply involved in many of the 
agribusiness managed investment scheme 
collapses from 2008 onwards. In fact, 
Timbercorp was the first large syndicated 
matter that I had been involved in. Prior to this, 
I had been largely doing work on bilateral 
positions so when the Timbercorp case came 
in, I immediately realised that the dynamic 
would be very different to what I was 
accustomed to.  
 
The syndicate, thankfully, was quite small – it 
only consisted of three domestic banks, which 
was quite fortunate for me. It was an excellent 
learning experience. 
 

From 1999 to 2007, Timbercorp owned and 
operated numerous horticultural managed 
investment schemes. It was one of the largest of 
its kind and it conducted operations all across 
Australia. The collapse of Timbercorp had 
enormous ramifications but as it was the first such 
collapse, there was little in the way of precedent, 
legal or otherwise.   

 
Timbercorp was very interesting, and from a 
restructuring point of view, it was like ground 
zero in this area. No one had done anything like 
this before.  



	

	

A number of complex issues arose, such as 
how do you restructure a perhaps viable 
scheme when the responsible entity of the 
scheme is insolvent; how do you wind up a 
scheme if the scheme members refuse to let 
this happen; which liabilities transfer to the 
new responsible entity when a change occurs; 
how and to what extent do you prioritise the 
interests of the growers (the people who 
invested in the schemes) vis-à-vis the secured 
financiers?  
 
Collectively though, we managed to get 
everything under control, and there was 
something of a playbook developed which 
provided a guide for subsequent collapses 
such as Gunns. There’s not too many of those 
agribusiness managed investment schemes 
left.  
 
At times, I feel like an archaeologist: an expert 
in some sort of prehistoric form of tax-
effective business structure that was 
enormously popular back in the day and that 
now, no one wants to talk about! 
 
What are your thoughts on the Safe Harbour 
provisions, and the ipso factor provisions? 
 
I think that the ipso facto provisions signify the 
fact that in Australia, we’re trying to establish 
a framework for voluntary administrations 
(VA) that will actually help restructure 
businesses. Unfortunately, the current 
perception is that as soon as you are in VA, it’s 
terminal and destructive. We’re also fixated 
on who is to blame for a corporate failure and 
seeking to "bring them to justice".  
 
There is an interesting contrast here with the 
US - American businesses succeed and fail all 
the time and yet there’s usually little stigma 
attached to it. However, the Australian regime 

has traditionally been perceived as being 
quite punitive.  
 
So, in terms of a corporate rehabilitation, 
there are cultural elements that we definitely 
need to address. If we could change the 
perception of VA as a terminal exercise, then 
we’ve got a strong foundation there.  
 
I do think that the ipso facto provisions are an 
important step in making VA work more 
effectively, and while it may take some time, 
VA could eventually be perceived as just 
another exercise that businesses can 
undertake to achieve a restructure. There 
would be no shame, no stigma.  
 
Safe Harbour is good to have but it needs to 
be used appropriately – otherwise, without 
any control, directors are essentially given a 
license to trade recklessly. If directors can 
become comfortable enough to persevere 
through a restructure, rather than having to 
fret about their own position, then this is going 
to be very useful, particularly for large 
businesses.  
 
For smaller businesses, I am not sure that the 
reforms will have much practical effect. Often, 
the director or directors are the founders of 
the business, and are heavily invested (both 
emotionally and financially) in the venture. It 
becomes very difficult because it is likely that 
it may be too late for the business to be 
saved. To make matters worse, people in 
these positions quite often do not have 
access to the right kinds of advice.  
 
Finally, what qualities have you observed that 
make an individual successful in this industry? 
 
Because no two cases are the same, this 
industry is definitely for people who like an 
intellectual challenge.  



	

	

In each case, you quickly become an expert in 
something new – one year, it could be on 
automotive parts and then next, it could be 
agriculture.  
 
You never know what kind of case you’ll 
undertake but you always have to work 
intensively and extensively on it. You may start 
out with no knowledge in that area but you will 
have to develop a working knowledge of it in 
order to deliver a great service. Once the 
matter is completed, you move onto the next 
challenge.  
 
I also enjoy the community of people who are 
in this industry because there’s a group of 
people who have been doing this for a 
significant amount of time and on one case, 
you could be working together with them and 
on another, they could be your opposition.  
 
You definitely have to be skilled at networking 
to be able to maintain those relationships over 
an extensive period of time. Respect for your 
colleagues, even if they’re on an opposing side, 
is essential because these are the people who 
you will most certainly encounter again and 
again in your career.   
 
 
 
 
 
 
 
It goes without saying that integrity is also key. 
It takes a long time to build up your reputation 
in the profession, and to some extent what 
you are "selling" to your client includes that 
reputation.  
 
If you have a reputation for integrity and 
competence, then your credibility is a key 
ingredient in getting a restructure over the 

line, particularly if you are acting debtor side: 
if you have the right people in management, if 
you can get the right advisors in, and if you’re 
open and honest about what it is you’re trying 
to achieve with the restructure, then 
stakeholders will be more minded to support 
your efforts.  
 
Communication is also vital because you have 
to be able to consistently maintain an open 
dialogue with your stakeholders. You need to 
be able to communicate to them that while 
this process will be difficult, it will be for a 
greater purpose. Being able to express this to 
them will help stakeholders shift their mindset 
away from the possibility of distress and crisis 
and will help them focus more on the eventual 
outcome.  
 
In summary, competence, integrity and 
transparency are traits that you need if you 
are going to succeed in this industry.  

“You need to maintain your 
credibility with the group as 
a whole, rather than aiding 
one lender, which means 

that you have to maintain a 
focus on the overall 

outcome.” 
 



	

	

Perspective Five: The Banker 
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National Board Member 
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Geoff Green is a Chartered Accountant and former Registered Liquidator with 
more than 25 years of experience in financial and professional services. In this 
interview, Geoff discusses the multifaceted role of an advisor as well as the 
changing landscape of Australian banking. 

 
 
What are your thoughts on the Safe 
Harbour and ipso facto provisions? 

 
The Safe Harbour provisions are fantastic 
because they highlight the importance of 
accessing quality accounting information 
and the benefits of engaging financial 
advisors to create an appropriate plan of 
action within a company. These provisions 
also establish a framework for the role of 
the board during insolvency.   
 
Conversely, ipso facto for schemes of 
arrangement are somewhat disappointing; 
given that they concentrate on technical 

aspects, they aren’t particularly practical. 
There are very few schemes of 
arrangement, and the ipso facto 
provisions are for voluntary administration. 
They have little impact and are temporary: 
they end when the administration ends. 
This means that the counterparties to the 
debtor will have a free option to terminate 
in a few years.  
 
It is difficult to invest in a business when the 
counterparties to any of their contracts 
receive a free option to terminate simply 
because there was an insolvency event.  
 



	

	

Because there’s no ipso facto for 
receivership, it’s advantageous for 
insolvency practitioners. For example, if we 
want to secure a trustworthy lender, to 
benefit from ipso facto, then we will need 
to appoint a voluntary administrator 
alongside our receiver.  
 
These appointments are easy to enact. 
However, it will add to the cost, which will 
eventually be passed onto the borrower.  
 
 
 
 
 
 
 
The phenomenon of ‘phoenixing’, where 
liquidated companies restart their 
businesses under a different name and 
leave creditors out of pocket, is aided by 
pre-insolvency advisors. Some have even 
said that the Safe Harbour provisions will 
enable these practices. What do you 
believe is the right way to deal with these 
concerns?  
 
The issue of pre-insolvency advisors needs 
to be addressed quickly as these are 
individuals giving unregulated, 
unprofessional advice. If it’s financial 
advice, they will need an Australian 
Financial Services Licence (AFSL), which is 
regulated. If it’s legal advice, they will need 
a practising certificate, which is also 
regulated. Despite this, the problem of 
pre-insolvency advisors persists, and it 
must be swiftly solved.  
 
There should be a greater push to have 
them properly regulated. If this is done, we 

will stop pre-insolvency advisors from 
exploiting possible loopholes within the 
Safe Harbour provisions. As such, the issue 
is not within the Safe Harbour provisions 
themselves; the problem is the way people 
are manipulating them to suit their own 
ambitions. We must resolve the problem 
of pre-insolvency advisors. 
 
It has been noted that many solvency 
practitioners and advisors have skillsets 
that banks could use in informal 
arrangements. Is this happening? 
 
This is an interesting period for the 
industry; a Parliamentary Joint Committee 
has conducted an inquiry into impaired 
loans, and the Carnell Report has been 
released regarding the small business 
lending practices. Simultaneously, the 
CEOs of the major banks have been 
appearing before the House of 
Representatives committee as well.  
 

In 2015, a Parliamentary Joint Committee on 
Corporations and Financial Services 
conducted an inquiry into the impairment of 
customer loans. The Committee considered 
the practices of banks towards borrowers 
who may be in financial difficulty and may 
have breached the terms of their loan 
contracts. It focused on small business and 
commercial loans.  
 
In 2016, Kate Carnell AO, Australian Small 
Business and Family Enterprise 
Ombudsman, released an Inquiry into Small 
Business Loans. Its purpose was to examine 
the adequacy of the law and practices 
surrounding business loans, expanding on 
the observations of the Parliamentary Joint 
Committee on Corporations and Financial 

“If you can see evidence of 
someone’s hard work and 
commitment, despite their 
failures, then give them the 

benefit of the doubt.”  
 



	

	

Services Inquiry into the Impairment of 
Customer Loans. 
 
In 2016, the Standing Committee on 
Economics began public hearings on the 
practices of Australia's four major banks. 
These led to the publication of the report, 
Review of Australia's Four Major Banks. 

 
The level of scrutiny is unlike anything 
experienced before. It does focus 
attention on formal insolvency 
appointments. I believe that an 
investigative appointment by the banks is 
easier but it may be affected by other 
factors. The biggest opportunity is in 
helping borrowers – the current 
environment means borrowers will find 
that their involvement is welcomed and 
supported by lenders.  

Additionally, there are many more 
businesses getting financial help. Given the 
current regulatory environment, the banks 
will appreciate advisors stepping in to lend 
a helping hand. In the past, there was 
hesitation to engage with an advisor, 
because people were concerned that they 
would interfere, rather than help. However, 
nowadays, people are more open to 
consulting an advisor. This is a welcome 
change. There’s as much work as there 
ever was but by taking these opportunities, 
customers can access the right services.  
 
 

The risk profiles within small and medium 
enterprises are different to larger, listed 
companies. How might this change an 
advisor’s approach to a crisis situation?  
 
In cases where money is desperately 
needed by a small or medium enterprise, 
banks often establish objectives for the 
enterprise, such as formulating a plan, 
improving on their financial reporting or 
engaging the services of a professional 
advisor, before lending money.  
An advisor would approach the situation 
similarly by creating outcomes for the 
enterprise. Each case is different, though 
generally, the enterprise must prove that 
they deserve the banks’ trust, which is 
achieved by meeting the objectives 
established by the bank or the advisor.  
 
However, I’ve found that when borrowers 
have willingly engaged an advisor, they are 
more likely to act reasonably. If you can 
give your enterprise as much ownership of 
that transformation process as possible, it 
will be easier for them to follow your 
recommendations. Give them ownership 
of the process and they'll pay more 
attention and be more cooperative. 
Subsequently, the restructuring can be 
quicker and often, more inexpensive.  
 
There are many different strategies and 
styles when it comes to advisory roles. How 
might advisors adapt their skills to new 
roles?  

If you have experience and insight in this 
position, then you’re capable of offering 
reasonable suggestions.  

“Operating a business is not 
easy and it requires optimism 
and hope. However, this often 
means that business owners 

are less willing to take on 
feedback and criticism.” 

 



	

	

Time is also a significant factor; if you’re 
able to communicate at an earlier stage 
with the business, your advice will evolve 
accordingly as the process continues. If it’s 
late during the restructuring process, then 
you’ll need to give strict advice that will 
conform to urgent deadlines.  Additionally, 
you need to ensure that management 
receives accurate and timely financial 
information. Without this, management 
aren’t able to make sensible decisions 
regarding the company’s direction.  

A company in financial distress should be 
focused on cash; there should be a cash 
flow budget but there should also be 
variance analysis on the cash flow. This will 
give them feedback on the restructuring 
progress, as well as indicators of their 
progress. Often, businesses initially are 
concerned with reported paper profits, 
rather than cash flow.  

However, once there’s an impending crisis, 
businesses change their management but 
what they need to change is their 
reporting.  

If there are inconsistencies, no matter how 
small or seemingly insignificant, then these 
need to be addressed, especially at an 
early stage. Because an advisor is an 
outsider, they can observe issues within 
the business that others may not have 
noticed. It’s the advisor’s role to enable a 
company to focus on and address its 
problems.  

 
 
 
 
 
 
 
 
When is the ideal time for a business to 
engage an advisor? 
 
The earlier a business recognises its 
problems and starts dealing with them, the 
more options they have in dealing with the 
issue. Businesses should recognise 
recurring errors for what they are: 
problems that, unless addressed, will 
continue to deteriorate.  
 
Operating a business is not easy and it 
requires optimism and hope. However, this 
often means that business owners are less 
willing to accept feedback and criticism. 
The advisor therefore has to convince 
them that these minor errors are actually 
fundamental problems that could result in 
a crisis. You need to demonstrate good 
financials and forward-looking projections 
to show how the company could benefit 
from your services.  
Otherwise, you may need to pair them with 
the right advisor, whose personality 
connects better with that business owner.  
 
How important is communication in this 
industry? 
 
It is essential to communicate well because 
often, it is about the interpersonal skills and 
the rapport that you build with a customer.  
 

“Give them ownership of 
the process and they'll pay 

more attention and be 
more cooperative. 
Subsequently, the 

restructuring can be quicker 
and often, more 

inexpensive.” 
 



	

	

Being able to communicate an outcome or 
a problem requires flexibility and 
versatility; you must talk to someone in a 
way that they will understand and respond 
to.  
 
Frequently, when we’re looking for an 
advisor to help a customer, we are 
considering their personal characteristics 
and communication style. Communication 
may even be as significant as experience 
or skills. There may be advisors who are 
technical and well-qualified but they may 
not be the right personal style for a 
particular customer. This is not a fault 
within the advisor – it’s simply about 
fostering the best possible connection 
between a customer and an advisor. 
 
When did the nature of syndicated loans 
begin to change? What impact does this 
have on the restructuring process?  
 
There are two factors that have made the 
phenomenon of syndicated loans more 
frequent.  
 
The first would be the credit policies in 
various banks and the requirements of 
regulatory bodies. The second element is 
that, as companies expand, the loans they 
need also increase. Though a bank would 
like to be the only one facilitating a 
company, the loan often exceeds their 
permitted lending amount. Nowadays, 
you’ll see syndicates with five or six banks 
and you’ll see others with 40 or 50 banks.  

 

Syndicates can make restructuring quite 
challenging, as you have to convince 
several banks to agree on a common 
strategy and then implement it. The 
logistics of these processes can become 
extremely difficult, particularly if you are 
engaging with international banks, because 
there are essentially two rounds of 
approval – onshore and offshore. 
Moreover, with offshore approvers, there’s 
the risk that they aren’t familiar with 
Australia’s regulatory or restructuring 
environment.  
 
Additionally, with international banks, they 
can have a different approach to 
restructuring. I was involved in one case 
where a bank was nationalised by the 
German Parliament. Whenever they had 
to make a decision, it had to be approved 
by a committee of the Parliament, so that 
was an astonishing approval regime. 
We've encountered international banks 
that were motivated to receive their 
money back as quickly as possible.  
 
Instead of focussing purely on the 
numbers, Australian banks tend to be 
concerned with their reputation as well as 
with the impact their actions have on 
people.   
 
This is one of the reasons why distressed 
debt traders can serve a constructive and 
useful purpose; decision-making can be 
convoluted and slow, which is the opposite 
of what is needed during a restructure. 
Because they are not bound by the same 
regulations that affect banks, distressed 
debt traders can consolidate the positions 
previously held by the bank, which 
simplifies the logistics.  

“They’re not always in 
control of the situation, so 

you have to be quite 
realistic.” 



	

	

In Australia, we’ve seen syndicates selling 
their debt, with the prices eventually 
becoming public knowledge. What 
challenges does this create? 
 
As a banker, you always want to receive 
the best price; it should be your objective 
to acquire the best return. It is interesting 
that the trading market is now so opaque 
because you make assumptions even 
though you don’t necessarily know all the 
facts.   
 
The market has recently shifted in 
Australia. Nowadays, all lenders within a 
syndicate contemplate whether or not 
they want to be involved and, if they do 
decide to sell, they carefully choose the 
right time. We’ve seen cases where, when 
selling at the most opportune moment, the 
lenders have had the power to change the 
price.  
 
Lenders are more critical in their 
assessment, which can be challenging. 
Selling has always been an option but 
lenders now anticipate the right time to 
sell. While a hedge fund may appear on the 
register, lenders won’t yield so easily. This 
is because we’ve become more familiar 
with how hedge funds operate and act and 
so, we’re able to recognise that they’ll act 
similarly to us. We can cooperate and 
discuss with them, instead of immediately 
exiting from a deal.  
 
 
 
 
 
 

When a company finds itself in breach of 
loan covenants, what should be the first 
response? 
 
If a bank is acting appropriately, then there 
should be an intervention at an earlier 
stage to avoid such breaches. Everyone 
tries to be aware of risk, yet different 
parties may have different views of what 
constitutes risk. Regardless, any concerns 
raised should be treated as valid because 
they may unexpectedly escalate.  
 
Developing a strategy and having effective 
communication are essential in these 
situations. Sharing reliable information will 
enhance any strategy because you can 
understand why conditions are not being 
met and overcome them. 

 
The most difficult situation is when you’ve 
identified a problem, yet no one will 
acknowledge it. They may instead perceive 
you as being too negative or pessimistic. 
Experience is essential here because you 
can demonstrate that you’ve observed 
similar situations in similar businesses and 
that you’ve resolved their dilemmas by 
undertaking certain measures. This proves 
to the company that you’ve overcome a 
similar situation, which will foster trust.  
 
 
 
 
 

“It’s simply about fostering 
the best possible 

connection between a 
customer and an advisor.” 

 



	

	

How could a management team lose a 
bank’s trust? 

Believing a management team to be 
untrustworthy is unusual. It can happen 
when you observe something that you 
should have been informed of but weren’t, 
or when you were deliberately misled by 
the company. However, a management 
team is not always in control of the 
situation, so you have to be quite realistic.  

We deal with people of good character, 
whose actions may not always align with 

their words. Sometimes, they’ve concealed 
information from us, or perhaps, they were 
too optimistic or unlucky. If you can see 
evidence of someone’s hard work and 
commitment, despite their failures, then 
give them the benefit of the doubt.  

For the most part, we work alongside 
sophisticated people who are capable of 
being truthful about the state of their 
business because they’re working 
extremely hard to keep up with the 
demands of the market. 

 


